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Appendix A Claims 



I. REAL PARTY IN INTEREST 

The real party in interest for this appeal is: Hewlett-Packard Development Company, 
a Texas Limited Liability Parmershfp having its principal place of business in Houston, 
Texas. 



IL RELATED APPEALS, INTERFERENCES, AND JUDICIAL PROCEEDINGS 

There are no other appeals, interferences, or judicial proceedings which wffl directly 
affect or be directly affected by or have a bearing on the Board's decision in this appeal. ■ 

HI. STATUS OF CLAIMS 

A. Total Number of Claims in Application 
There are 17 claims pending in application. 
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B. Cuirent Status of Claims 

1. Claims canceled: None 

2. Claims withdrawn from consideration but not canceled: None 

3. Claims pending: 1-17 

4. Claims allowed: None 

5. Claims rejected: 1-17 

C. Claims On Appeal 

The claims on appeal are claims 1-17. 

IV. STATUS OF AMENDMENTS 

There are no pending amendments to the claims. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

An embodiment of the present invention includes a method for providing Web 
services comprising a number of steps (See Figure 2, pages 7-8). A computing node (Server 
120, page 6, line 9) receives a request from a Web client process wherein said request 
includes customer ID information (Figure 2 200, page 7, lines 11-12) and spawns (Figure 2 
206, page 8 lines 6-10) a program element, an example of which is a child process. In one . 
example, the child process can take the form of a cgi-bin process (page 8 lines 7-8). A 
customer ID is associated with the spawned child program element (See page 4, Enes 4^6 and 
20-22, page 8, lines 16-22). In this embodiment, resource utilization monitor programs or 
resource monitor 102 allocates computing resources of said computing node to the spawned 
program element in accordance with said customer ID information associated with said 
request (page 9 line 6 to page 10, line 7. Different levels (e.g., mmimum, maximum) can be 
allocated based on the customer ID (Page 9, lines 21-30). Examples of computing resources 
include processor time utilization, main memory utilization and secondary storage bandwidth 
utilization (Page 6, lines 27-29). 
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Another embodiment of the present invention includes a system for delivery of 
services in a client/server distributed environment Figure 1 illustrates an example of such an 
embodiment. (Page 6, line 9 to page 7, line 6). A server 1 10 is operable as a process on a 
server computing node 100 to service requests from a plurality of client processes (102s in 
Figure 1) coupled to the server computing node (120 inFigure 1), in this example connected 
via the Internet 150. The server process (See 120 Session Monitor) spawned (See page 6, 
lines 16-17 and page 7, line 27 to page 8, line 7) a plurality of server child processes operable 
on said server computing node (See 1 12 Log of Sessions) in which each child process is 
associated with a customer ID (See page 8, lines 1 6-1 7). In one example, customer ID 
information is encoded in the child process name (Page 5, lines 2-4, Page 8, lines 25-26). A 
process resource manager (See 120 Session Monitor) on the server computing node controls 
allocation of resources of the server computing node among the plurality of server child 
processes in accordance with the customer ID associated with each process (See page 5, line 
12 to linel6, page 6, line 25 to page 7, line 6, and page 9, line 21 to page 10, line 7.) 

In one embodiment, the server process is a Web server process, and each child 
process is a cgi-bin process. (See page 6, lines 16-20). 

In another aspect of the invention, the processor resource manager allocates CPU 
time, secondary storage bandwidth, and main memory to each child process. (Page 6, lines 
29 to page 7, line 6.) 



4 



PAGE 4/14 1 RCVD AT 11/8/2006 10:48:55 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-2/10 * DNIS:2738300 * CSID:6508528063 * DURATION (mm-ss):03-54 



NOV. 8. 2006 7:40PM HP LEGAL 



NO. 2958 P. 5 



Application No.: 09/862,538 Docket No.: 10005473-1 

Independent claim 1 1 is written in means plus function format The support in the 
specification for each of the functions of the elements of claim 1 also provide examples of 
support in the specification for the functions described in the means plus function elements of 
claim 1 1. A structure corresponding to the means for receiving a request from a Web client 
process wherein said request includes customer ID information is the server computing node 
of Figure 1 described on pages 6-7 with reference to Figures 1 and 2. An example of 
corresponding structure for spawning a program element operable on a computing node to 
process said request (See page 6, liens 16-17), associating said customer ID information with 
the spawned program (See page 4, lines 4-6 and 20-22 7 page 8, lines 16-22), and for 
allocating computing resources of said computing node to the spawned program element in 
accordance with said customer ID information associated with said request is the resource 
monitor element (Session Monitor in Figure 2) described above (See page 5, line 12 to 
lmel6, page 6, line 25 to page 7, line 6, and page 9> line 21 to page 10, line 7.) 

For claims 12 and 13, the resource monitor (Session Monitor in Figure 1) as discussed 
on page 9 P line 21 to page 10, line 7 would be an example of corresponding structure for the 
means for allocating a minimum level of resources to the spawned program element in 
accordance with said customer ID information and the means for allocating a maximum level 
of resources to the spawned program element in accordance with said customer ID 
information. 

For claims 15-17, the resource monitor (Session Monitor in Figure 1) as discussed on 
page 6, line 29 to page 7, line 6 would be an example of corresponding structure for the 
means for allocating processor time utilization, means for allocating main memory utilization 
and the means for allocating secondary storage bandwidth utilization. 

VI. GROUNDS OF OBJECTION TO BE REVIEWED ON APPEAL 
Claims 1-6 and U-16 are rejected under 35 U.S.C. § 102(e). 

Claims 7-10 and 17 are rejected under 35 U.S-C. § 103(a), 

Vn. ARGUMENT 

35 U.S.C.§ 102(e) 
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In the Final Office Action mailed November 1, 2005 (hereinafter Final Action), the 
Examiner finally rejected claims claims 1-6 and 11-16 under 35 U.S.C. § 102(e) as being 
anticipated by Zenner (U.S. Patent No. 6,718,330). However, Appellant respectfully submits 
that each of claims 1-6 and 1 1-16 recites limitations not taught by Zenner. 

To anticipate a claim under 35 U.S.C- § 102, a reference must teach every element of 
the claim. See Verdegaal B ros, v. Union Oil Co. of California. 814 F^d 628 (Fed. Ch\ 
1987). Moreover, in order for an applied reference to be anticipatory under 35 U.S.C. § 102 
with respect to a claim, K [t]he identical invention must be shown in as complete detail as is 
contained in the ...claim." See Richardson v. Suzuki Motor Co.. 9 U.S-P.Q.2d 1913 (Fed. 
Cir. 1989). 

Independent Claim 1 

Claim 1 recites the following: 

A method for providing Web services comprising the steps of : 
^ a computing node receiving a request from a Web client process 
wherein said request includes customer ID information, 

spawning a program element operable on the computing node to 
process said request; 

associating said customer ID information with the spawned program; 

and 

allocating computing resources of said computing node to the spawned 
program element in accordance with said customer ID information associated 
with said request. 



As illustrated in its Figure 3, Zenner discloses a prediction process (Col. 6, lines 7-25) 
for initially assigning a user request to an agent workstation based on the expected processing 
time of the request by that agent and provides for reassignment of the request based on 
determined criteria such as the user request has not been processed within a certain time 
period. (See Col. 8 lines 34-} 1). A user request comes in a form such as an e-mail, a form, or 
a recorded voice message. (CoL 6, lines 9-11). The basis of the initial assignment are based 
on a number of factors (e.g., experience level of the agent, expertise level of skill set of the 
agent, etc. see Col. 6, lines 40-64) related to the agent's expected time for processing the 
request 'To predict which agent is most likely to finish servicing the request first, the Pre- 
IAWD 220 determines and uses characteristics of the request such as a priority of the request, 
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a subject matter or topic of the request, and an average time the group of agents takes to 
service the request." (Col. 6, lines 27-31). 

In die Final office action, the Examiner cites for support in his paragraph 15 on page 6 
the following: 

b) spawning (distributing) a program element (agent workstations of Fig. 2, number of 
available agents at a given time (col. 6) operable on a computing node to process said request 
(e.g., see Fig. 2, col- 5 (line 51) to col. 6 (line 64)). 

Appellant respectfully reasserts the previously presented argument in his response of 
August 16, 2005 thatthe term "spawn" has a particular meaning in the computer science 
context; namely to create a child program element by another program element, i.e., the 
parent program element Atypical embodimentof a program element is a process, but not a 
workstation. Fora35U.S.C. 102(e) rejection, the reference has to disclose each and every 
element of the claim. The description for predicting which agent, a human being or robotic 
response (Zenner, Col. 5, lines 63-64) is going to provide the quickest customer service based 
on characteristics such as me topic of the request and the experience and skill level of me 
agent is solving a different problem at a level of abstraction not concerned with, and 
moreover, not disclosing spawning a program element Zenner does not disclose each and 
every element of claim 1; hence claim 1 is patentable over Zenner. 

Independent Claim 11 

The agents presented for claim 11 are also applicable for establishing that Zenner 
does not disclose a "means for spawning a program element operable on a computing node to 
process said request." Zenner fails to disclose the invention as recited in claim 11 as it is 
contained in the claim. Thus, Zenner does not anticipate claim 11 , and Appellant respectfully 
requests that the Board overturn this rejection. 

Claims 2-6 and 12-16 

Claims 2-6 depend from claim 1, and claims 12-16 depend from claim 1 1 . Thus each 
of claims 2-6 and 12-1 6 inherit all of the limitations from its respective base claim, and each 
of claims 2-6 and 12-16 contain limitations not taught by Zenner. Therefore, AppeDant 
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respectfully asserts that Zenner does not anticipate claims 2-6 and 12-16 either and 
respectfully asks this Board to overturn the rejections. 

Furthermore, Zenner foils to disclose "allocating a minimum level of resources to the 
spawned program element in accordance with said customer ID information" of claim 2 or 
"allocating a maximum level of resources to the spawned program element in accordance 
with said customer ID information." The resources in these claims are referencing the 
computing resources of claim 1. Zenner provides a prediction scheme for assigning a 
request to a particular agent based on a variety of real world factors as described in CoL 6 3 
lines 40-64 including the user identification, expertise and experience levels, average time for 
processing a request etc. However, Zenner is not providing a solution at the level of 
computing resources. It only discloses how to assign a request to an agent but not a level of 
computing resources for a spawned program element based on the customer ID information. 
The arguments with respect to claims 2 and 3 are also applicable to claims 12 and 13. In 
view of these additional reasons as well, the Board is respectfully requested to overturn the 
rejection of claims 2-3 and 12-13. 

35 U.S.C.§ 103(a) 

Claims 7^10 and 17 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Zenner in view of Cherkasova et al. (U.S. Patent No. 6,865,601). 

The Manual of Patent Examining Procedure (MPEP) section 2143 discusses the 
requirements of a prima facie case for obviousness: 

To establish aprima facie case of obviousness, three basic criteria 
must be met First, there must be some suggestion or motivation, either in the 
references themselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify the reference or to combine reference 
teaching. Second, there must be a reasonable expectation of success. Finally, 
the prior art reference (or references when combined) must teach or suggest all 
the claim limitations. The teaching or suggestion to make the claimed 
combination and reasonable expectation of success must be found in the prior 
art, and not based on applicant's disclosure. 

Claims 8-10, 7 and 17 
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First, one of ordinary skill in the art would not be motivated to combine 
Zenner and Cherkasova to make the claimed invention. In the Final Office Action, the 
Examiner states: 



Moreover, both of these two references are directed to the distributing of 
workload in the computer network. Thus, it would have been obvious to one 
of ordinary skill in the art to combine the teaching of Cherkasova into Zenner 
in order to receive the Internet workload distributor that can distribute equally 
workload among the servers. 



The two references are not directed to the distributing of workload in the computer 
network, norto distributing equally workload among servers. Cherkasova discloses load 
balancing among server nodes in a server cluster. More specifically, Cherkasova discloses 
organizing web sites into groups and then assigning each group of web sites to one of the 
server nodes in the server cluster. Zenner is directed to distributing customer requests in the 
form of e-mails or recorded voice messages to the agents typically human beings based on 
non-computer implemented criteria such as the experience and skill sets of the agents and the 
nature of the real-world problem the customer is having as determined from the customer's 
request. The problems being solved are different; hence, the disclosures of Cherkasova and 
Zenner are describing different, quite unrelated solutions. Hence, one of ordinary skill in the 
art is not going to be motivated to combine these references to make the invention as claimed 
in claims 8-10, or claims 7 and 17 for mat matter. 

Claims 8-10 

Furthermore, fee resulting combination does not disclose each and every element of 
claims 8-10 and 1 and 17. Accordingly, Cherkasova fails to overcome the deficiencies of 
Zenner described above with respect to Claims 1-6 and 1 1-16. Fox example, Cherkasova 
fails to disclose or suggest details regarding operations within a server node, and particularly 
fails to disclose or suggest 

a plurality of server child processes operable on said server computing node 
and spawned by said server process to process said requests from said plurality 
of client processes wherein each child process of said plurality of server child 
processes is associated with customer ID information. 
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Thus, independent claim 8 is patentable over Zenner in view of Cherkasova. Claims 
9-10 depend from claim 8; thus, each of claims 9-10 inherit all of the limitations from its 
respective base claim. Therefore, Appellant respectfully asserts that claims 8-10 are 
patentable over Zenner in view of Cherkasova and respectfully asks this Board to overturn 
the rejections. 

Claims 7 and 17 

Claim 7 depends from claim 1 and claim 17 depends from claim U, and each inherits 
all of the limitations from its respective base claim. Thus, each of claims 7 and 17 are not 
anticipated by Zenner. As noted in paragraph 12, page 4 of the Final Office Action, neither 
of Zenner or Cherkasova disclose that the computing resources include secondary storage 
bandwidth utilization. A link between a LAN 122 and the Internet 128 in Figure 1 of Zenner 
may suggest that there is in general bandwidth between networks, but would not suggest the 
additional feature of the claims as detailed in the claim language, namely that computing 
resources allocated in accordance with the customer ID information include secondary 
storage bandwidth utilization. 

In summary there is no suggestion within the references Ihemselves to combine them 
to make the claimed invention. Moreover, the combination does not disclose each and every 
element of claims 8-10 and 7 and 17. Therefore, Appellant respectfully asserts that claims 7- 
10 and 17 are patentable over Zenner in view of Cherkasova and respectfully asks this Board 
to overturn the rejections. 



VOL CLAIMS 

A copy of me claims involved in the present appeal is attached hereto as Appendix A. 
K. EVIDENCE 

No evidence pursuant to §§ 1.130, l.Bl, or 1.1 32 or entered by or relied upon by the 
examiner is being submitted. 

X. RELATED PROCEEDINGS 

No related proceedings are referenced in II. above, or copies of decisions in related 
proceedings are not provided, hence no Appendix for this section is included. 

10 



PAGE 10/14 ' RCVD AT 1 118/2006 10:48:55 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-2J10 * DNI8:2738300 ' CSID:6508528063 1 DURATION (mm-ss):03-54 



NOV. 8. 2006 7:42PM HP LEGAL NO. 2958 P. 

Application No.: 09/862,538 Docket No.: 10005473-1 

Date: f\Jd ) Respectfully Submitted on Behalf of Applicants 

' 'd^J- 0 <f Teddy C. Johnson 

Eileen Lehmann 
Registration No. 39,272 
Hewlett-Packard Company 
Mail Stop 1197 
1501 Page Mill Road 
Palo Alto, CA 94304 
650-857-7940 (telephone) 
650-852-8063 (fax) 



CERTIFICATE UNDER 37 CLF.R, 1 «■ 



The undersigned hereby certifies that this paper or papers, as described herein, are being transmitted to the Parent and 
Trademark office facsimile number (571) 273-8300 on this 8th d»y of November, 1006. 



Name; Eileen A. Lehmann 



11 



PAGE 11/14 ' RCVD AT 1118/2006 10:48:55 PM [Eastern Standard Time] ' SVR:USPT0-EFXRF-2/1 0 * DNI8:2738300 * CSID:6508528063 * DURATION (mm-ss):03<64 



NOV. 8. 2006 7:42PM HP LEGAL NO. 2958 P. 12 

Application!*).: 09/862,538 DocketNo.: 10005473*1 

APPENDTYA 

Claims Involved in the Appeal of Application Serial No. 09/862,538 

I. (PWviously Presented) A method for providing Web services comprising the steps of; 

a computing node receiving a request from a Web client process wherein said request 
includes customer ID information; 

spawning a program element operable on the computing node to process said request; 

associating said customer ID information with the spawned program; and 

allocating computing resources of said computing node to the spawned program 
element in accordance with said customer ID information associated with said request 

2. (Previously Presented) The method of claim 1 wherein the step of allocating comprises 
allocating a minimum level of resources to the spawned program element in accordance wilt 
said customer ID information. 

3. (Previously Presented) The method of claim 1 wherein the step of allocating comprises 
allocating a maximum level of resources to the spawned program element in accordance with 
said customer ID information. 

4. (Original) The method of claim 1 wherein said customer ID infonnatioR is encoded in a 
process name of each said spawned program element 

5. (Original) The method of claim 1 wherein said computing resources includes processor 

time utilization, 

6. (Original) The method of claim 1 wherein said computing resources includes main 
memory utilization. 

7. (Original) The method of claim 1 wherein said computing resources includes secondary 
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storage bandwidth utilization. 

8. (Original) A system for delivery of services in a client/server distributed environment 
comprising: a server computing node; a server process operable on said server computing" 
node for processing requests from a plurality of client processes coupled to said server 
computing node; a plurality of server child processes operable on said server computing node 
and spawned by said server process to process said requests from said plurality of client 
processes wherein each child process of said plurality of server child processes is associated 
with customer ID information; and a process resource manager operable on said server 
computing node to control allocation of resources of said server computing node among said 
plurality of server child processes wherein said resource manager is operable to control 
allocation of said resources in accordance with said customer ID information associated with 
said each child process. 

9. (Original) The system of claim 8 wherein said server process is a Web server process, and 
wherein said each child process is a cgi-bin process. 

10. (Previously Presented) The system of claim 8 wherein said process resource monitor 
further comprises: 

a CPU time resource monitor element for allocating CPU time to said each child 
process; 

a secondary storage bandwidth resource monitor for allocating secondary storage 
bandwidth to said each child process; and 

a main memory resource monitor for allocating main memory to said each child 
process. 

1 1 . (Original) A system for providing Web services comprising: 

means for receiving a request from a Web client process wherein said request includes 
customer ID information; 
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means for spawning a program element operable on a computing node to process said 
request; 

means for associating said customer ID information with the spawned program; and 

means for allocating computing resources of said computing node to the spawned 
program element in accordance with said customer ID infonnation associated with said 
request 

12. (Original) The system of claim 1 1 wherein said means for allocating comprises: 

means for allocating a minimum level of resources to the spawned program element 
in accordance with said customer ID information. 

13. (Original) The system of claim 1 1 wherein said means for allocating comprises: 

means for allocating a maximum level of resources to the spawned program element 
in accordance with said customer ID mfonnation. 

14. (Original) The system of chnn-11 wherein said customer ID information is encoded in a 
process name of each said spawned program element 

15. (Original) The system of claim 1 1 wherein said means for allocating includes means for 
allocating processor time utilization. 

16. (Original) The system of claim 11 wherein said means for allocating includes means for 
allocating main memory utilization. 

17. (Original) The system of claim 11 wherein said means for allocating includes means for 
allocating secondary storage bandwidth utilization. 
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